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METHOD FOR THE DIRECT BACKFOAMING OF ABSORBER SYSTEMS 

Claim Rejections - 35 USC § 112 
1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



2. Claims 1-12 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 



■ Claim 1 recites the limitation "very low density" in line 3 of Claim 1 . The scope 
of "very low density" is unclear and vague. 

■ Claim 1 recites the limitation "the mass side" in line 4 of Claim 1 . There is 
insufficient antecedent basis for this limitation in the claim. The limitation "the 
mass side" appears throughout several other claims (e.g. claim 4, 8, etc.). For 
purposes of compact prosecution, "the mass side" is interpreted as "the foam 
impermeable non-woven layer of the absorber." 

■ Claim 1 recites the limitation "the side facing away from the mass" in line 4 of 
Claim 1 . There is insufficient antecedent basis for this limitation in the claim. 
For purposes of compact prosecution, "the side facing away from the mass" is 
interpreted as "the air permeable non-woven layer of the absorber." 

■ Claim 6 recites the limitation " heavy layer side" in line 3 of Claim 6. There is 
insufficient antecedent basis for this limitation in the claim. 

■ Claim 1 1 recites the limitation "a segment construction" in line 5 of Claim 1 1 . 
The scope of "segment construction" is unclear and vague. 
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Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 



4. Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Kraus (DE 19909046 
Al). A machine translation of DE 19909046 Al is provided. All page and paragraph references 
refer to the machine translation. 

Regarding Claim 12, Kraus teaches an absorber system (see Fig. 1 at 1). The absorber 
system consists of a foam layer (see Fig. 1 at 2; see also page 2 Paragraph 7) or non-woven layer 
(see Claim 6). The foam layer has a low density (see claim 7). The foam layer or non-woven 
layer is covered with a cover layer (see Fig. 1 at 4) that is foam-impermeable (see page 2 
Paragraph 7; see also page 3 Paragraph 1). The cover layer is covered with a foam layer in a 
foaming process (see Fig. 4 at 3). The product produced by the method of Kraus is 
substantially similar to the product claimed. "[E]ven though product-by-process claims are 
limited by and defined by the process, determination of patentability is based on the product 
itself. The patentability of a product does not depend on its method of production. If the product 
in the product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process." In re 
Thorpe, 111 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
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Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



6. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kraus (DE 
19909046 Al) in view of Koeck (DE 19734913 Al). Machine translations of DE 19909046 Al 
and DE 19734913 Al are provided. All page and paragraph references refer to the machine 
translations. 

Regarding Claim 1, Kraus teaches an absorber system (see Fig. 1 at 1). The absorber 
system consists of a foam layer (see Fig. 1 at 2; see also page 2 Paragraph 7) or non- woven layer 
(see Claim 6). The foam layer has a low density (see claim 7). The foam layer or non-woven 
layer is covered with a cover layer (see Fig. 1 at 4) that is foam-impermeable (see page 2 
Paragraph 7; see also page 3 Paragraph 1) on the mass side (see Fig. 1 at 3). The absorber is 
positioned in a mold (see Fig. 3 at 8) before the foaming process (see Fig. 4). Kraus is silent 
regarding the absorber system with a cover layer on both side and building a pressure within the 
absorber in the closed mold. 

Koeck teaches a method of manufacturing sound absorbing material. The absorber 
system (see Fig. 1) is manufactured by placing a foam or non-woven layer (see Fig. 1 at 3; see 
also page 4 Paragraph 5) with a cover layer (see Fig. 1 at 2a, 2b) on both sides of the non-woven 
layer. In addition, Koeck teaches building a pressure within the absorber in a closed mold by 
injecting compressed air (see page 3 Paragraph 4-6; see also Fig. 1). Injecting compressed air 
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into a closed mold increases the pressure within the entire absorber, i.e. all sides of the absorber 
experience an increase in pressure from injecting compressed air. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use a closed mold to 
build pressure within an absorber system to produce an absorber to use in the method by Kraus 
because Koeck teaches that building a pressure within the absorber in the closed mold reduces 
production time (see page 3 Paragraph 5). 

Regarding Claim 2, Koeck teaches injecting compressed air to the mold (see page 3 
Paragraph 4-6; see also Fig. 1). 

Regarding Claim 3, Koeck teaches injecting compressed air with a pressure from 1-20 
bar (see page 4 Paragraph 5). 

Regarding Claim 4, Kraus teaches the cover layer (see Fig. 1 at 4) is made of the same 
material (see page 2 Paragraph 7) as the foam layer (see Fig. 1 at 2). The foam layer may be 
made of plastic (see Claim 5). 

Regarding Claim 5, Kraus teaches the foam has a low density (see claim 7) between 5 
and 200 kgW (see Claim 7). 

Regarding Claims 6-8, Kraus teaches an absorber system consisting of a foam layer (see 
Fig. 1 at 2; see also page 2 Paragraph 7) or non-woven layer (see Claim 6), i.e. foam-molded 
cold foam. The foam layer or non-woven layer is covered with a cover layer (see Fig. 1 at 4) that 
is foam-impermeable (see page 2 Paragraph 7; see also page 3 Paragraph 1) on the mass side (see 
Fig. 1 at 3). The foam has a low density (see claim 7) between 5 and 200 kg/m^ (see Claim 7). 

Regarding Claims 9-11, Koeck teaches injecting compressed air to the mold (see page 3 
Paragraph 4-6; see also Fig. 1). The pressure of the compressed air is regulated by valves (see 



Application/Control Number: 10/532,628 
Art Unit: 4191 



Page 6 
Examiner: Nichols 



page 6 Paragraph 1). Koeck teaches injecting compressed air with a pressure from 1-20 bar (see 
page 4 Paragraph 5), i.e. defined pressure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Nichols whose telephone number is (571) 270- 
3969. The examiner can normally be reached on Monday thru Thursday 7:30 AM to 5:00 PM 
EST. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on (571) 272-1295. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher S. Nichols/ 
Examiner, Art Unit 4191 



Conclusion 



/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 4191 



